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1. Introduction 

What role should regional or subnational parliaments play in modern European political architecture? 

This pertinent question has been asked more frequently in recent years, motivated in part by the more 

general debate concerning the powers and functions of national legislatures in the European Union 

(EU). Studies on subnational parliaments have mainly examined the question through the lens of 

multi-level governance, according to which regional parliaments and other subnational actors are less 

constrained by their national governments than before. This research has almost exclusively adopted 

a bottom-up perspective, analyzing the involvement of subnational parliaments in EU affairs in their 

own countries and the contacts regional legislatures have with each other and with EU institutions.  

Significantly, case studies on Austria, Belgium, Germany, Italy, Spain, and the United Kingdom 

provide also plenty of evidence of domestic constitutional and political constraints that stand in the 

way of more effective regional parliamentary participation in EU governance (Kiiver 2006b; Abels 

and Eppler 2011; Griglio 2012). National governments may have good reasons not to support the 

role of regional bodies: their involvement can complicate or delay domestic decision-making, either 

because of divergent political preferences (regional and national levels often have different 

parliamentary majorities) or because there is institutional rivalry between subnational and national 

levels of government. It is plausible to claim that similar considerations apply to national parliaments 

that may have their own reasons not to champion the cause of their subnational counterparts. 

Hence this chapter adopts a top-down perspective, focusing on the incentives and preferences of 

national MPs regarding the appropriate role of regional parliaments in the EU. The main argument of 

the chapter is that national legislatures do not actively promote the role of subnational parliaments 

and that they have in fact adopted institutional arrangements which deliberately exclude the latter 

from more effective and direct participation in EU politics.  

The argument develops as follows: The next section discusses the incentive structure of national 

parliaments and explains why we should expect to find considerable variation between them 

concerning the rights of subnational parliaments. Based on Convention and the Conference of 

Parliamentary Committees for Union Affairs of Parliaments of the European Union (COSAC) 

documents, the empirical section analyses how national parliaments view the role of subnational 



parliaments. The final section concludes by summarizing the results and discussing their practical 

and normative implications. 

 

 

2. The friends and foes of subnational parliaments 

The subnational level of decision-making has always constituted something of an anomaly in 

European politics. Much of the uncertainty or tension about regions is explained by the considerable 

variation in the constitutional status and political role of the regions between the member states. Only 

three EU countries are federal (Austria, Belgium, Germany), with Spain, Italy, and the United 

Kingdom after the devolution of power to Scotland, Wales, and Northern Ireland also having regions 

with significant law-making powers. This leaves the overwhelming majority of member states as 

formally unitary countries where either there are no directly-elected regional bodies or the regional 

parliaments are more like assemblies or administrative branches without any real legislative role. The 

‘Eastern’ enlargements since 2004 have not helped the cause of the regions as the newer member 

countries are all unitary states. Thus from the outset most EU countries probably have hardly any 

incentives to promote the role of regions (Elias 2008; Scully and Wyn Jones 2010). 

The Committee of the Regions (CoR) is a good example of such tensions. The CoR was established 

in 1994 largely because of political pressure from Germany and Belgium where the regions were 

concerned about the impact of deepening integration on the domestic distribution of power, 

demanding stronger participation rights at EU level and in domestic EU policy-making. Most national 

governments in the Maastricht Treaty negotiations were opposed to the CoR, either viewing it as a 

threat to the role of member states in the EU or because they saw the CoR as bringing little if any 

added value to the existing EU institutional set-up. Furthermore, regions with legislative powers view 

the CoR as a forum for their demands only to a limited extent and have therefore established other 

channels for voicing their demands.1 Not surprisingly, CoR is a purely consultative body with a very 

heterogeneous membership, and there are no plans to upgrade its role in EU governance (Warleigh 

1999; Domorenok 2009; Carroll 2011). 

 
 
 
Endnotes 

 
1 One such option is REGLEG, the Conference of European Regions with Legislative Power 

comprising representatives of regional governments. Subnational parliaments in turn are 
members of the Conference of European Regional Legislative Assemblies (CALRE), which 
brings together parliaments from the 74 regions inside the EU with legislative powers. 



This constitutional heterogeneity between the member states can be expected to have significant 

repercussions for national parliaments and how they view the role of subnational parliaments in the 

EU. It is important to emphasize that national parliaments should not be treated as a collective body 

of institutions with a single set of preferences. Domestic legislatures and members of parliaments 

(MPs) have always had different views of both European integration and of their own role in that 

process (see in detail Maurer and Wessels 2001; Auel and Benz 2005; Kiiver 2006a; O’Brennan and 

Raunio 2007; Tans et al. 2007; Barrett 2008). The basic assumption of this chapter is that these 

differences apply also to their views concerning regional parliaments. The working hypothesis is thus 

that the domestic constitutional and political environment explains the preferences of national MPs 

regarding the role of regional parliaments. 

National parliaments can be divided into two categories:  

(1) In the first category are legislatures from unitary countries that either have no directly-elected 

regional bodies or where the regional assemblies wield no legislative powers. The hypothesis is that 

parliamentarians from this category of countries do not support a more active or influential role for 

regional parliaments. The rationale behind the hypothesis is simple. Without any regional legislative 

parliaments in their own member states, these parliaments have no domestic incentives or reasons to 

champion the cause of subnational parliaments. For example, why would the Estonian or Polish 

parliament demand stronger participation rights for the subnational parliaments of other member 

states? It is of course perfectly plausible that many MPs from unitary countries favour an overall 

stronger profile for regions in Europe, but it is nonetheless unlikely that they would specifically call 

publicly for more powers to regional parliaments in the EU. At the same time it is probable that 

parliaments from unitary countries will not speak against the rights of regional parliaments inside 

other member states. For example, parliamentarians across the Union will not criticize the 

involvement of Länder parliaments in German EU policy-making. This expectation is based on the 

fact that it is still largely the norm in the EU not to intervene in or question the domestic constitutional 

arrangements of other member countries.  

(2) In the second category are national parliaments from countries that have legislative regional 

parliaments. This category of parliaments covers eight member states, and these countries can be 

further divided into sub-groups. Firstly, there are the three constitutionally federal countries of 

Austria, Belgium, and Germany, with particularly the German and Belgian regions known for 

asserting their rights at both the national and EU levels of decision-making. In Spain and Italy regional 

parliaments across the country have legislative powers, but especially in Spain such demands for 

regional involvement have differed substantially between the autonomous communities. The United 

Kingdom, Portugal, and Finland are in turn countries where individual regions enjoy autonomy from 



the central government. Politically this is most salient in the UK following the devolution of power 

to Scotland, Wales, and Northern Ireland. In Portugal (Azores and Madeira) and Finland (Åland 

Islands) regional autonomy applies only to smaller island communities. It is thus hypothesized that 

particularly the German, Belgian, and Austrian federal parliaments, and to a lesser extent Spanish, 

Italian, and British MPs, will defend the rights of regional parliaments. Parliamentarians from 

Portugal and Finland should not face similar incentives to support the role of subnational parliaments.  

It is also overall hypothesized that there is very little if any political will among MPs to increase the 

involvement or rights of regional parliaments. More precisely, those parliamentarians that support the 

role of subnational parliaments should either focus on defending the rights of regional parliaments in 

their own member states or on defending the status quo as opposed to putting forward or supporting 

initiatives that would strengthen the role of regional parliaments in EU governance. This hypothesis 

is based on the reasoning that any increase in the participation rights of subnational parliaments will 

not benefit national parliaments or governments collectively. First, any stronger involvement of 

regional parliaments entails potential transaction costs through complicating and even delaying 

decision-making at the EU level. Were regional (legislative) parliaments assigned a more active role, 

for example through making it compulsory for national parliaments or the EU institutions to consult 

them individually or collectively before taking decisions, this would create unpredictability and 

delays to the existing policy process. Hence national parliaments and EU institutions might view even 

a purely consultative procedure as bringing more costs than benefits. 

But more importantly, national parliaments (and governments) could interpret the strengthening of 

the collective role of regional parliaments as a threat to their own position, both domestically and in 

the EU. After all, national legislatures themselves have gradually gained stronger rights in EU 

politics, both in the context of their own national polities and at the EU level. Overall, there is ample 

evidence that most national parliaments exercise tighter scrutiny of their governments in EU matters 

than before (Goetz and Meyer-Sahling 2008; Raunio 2009; Karlas 2012; Winzen 2012, 2013). The 

Maastricht and Amsterdam Treaties contained protocols and declarations about the rights of national 

parliaments, with the European Convention even setting up a specific working group to examine the 

role of national legislatures (see the next section). And the 2009 Lisbon Treaty is the first time that 

national parliaments are mentioned in the actual main text of the EU’s ‘constitution’. According to 

Article 10 (2) TEU 

 

‘Citizens are directly represented at Union level in the European Parliament. Member States are 

represented in the European Council by their Heads of State or Government and in the Council by 



their governments, themselves democratically accountable either to their national Parliaments, or 

to their citizens.’  

 

National parliaments have specific rights referred to in Article 12 TEU (which lists the basic functions 

of the national parliaments), such as having a stronger role in Treaty revision through both the 

simplified revision procedures and the institutionalization of the Convention procedure. There are 

also two Protocols which concern national parliaments attached to the Lisbon Treaty – the Protocol 

No. 1 on the Role of National Parliaments in the European Union and the Protocol No. 2 on the 

Application of the Principles of Subsidiarity and Proportionality. The former is designed to make 

national MPs better informed about the European decision-making process and essentially 

strengthens and consolidates similar provisions attached to the Maastricht and Amsterdam Treaties. 

However, the real novelty of the Lisbon Treaty is the ‘early warning mechanism’ (EWM), with the 

national legislatures assigned the right to monitor whether initiatives for EU laws comply with the 

principle of subsidiarity according to the rules explained in the latter protocol (Cooper 2012; Kiiver 

2012). National legislatures have thus fought back and have in many ways become better at 

controlling governments in European affairs, with the Treaty provisions further consolidating their 

position in EU governance. 

Also the further development of Europe along the lines of the multi-level governance framework can 

be seen to constitute a ‘threat’ to national-level institutions. The basic tenets of multi-level governance 

are that (i) decision-making competencies are shared by actors at different levels, subnational, 

national and the European level; (ii) collective decision-making and pooling of sovereignty among 

member states involves a significant loss of control for individual national governments; and (iii) the 

political levels or arenas are interconnected, with policy choices on one level dependent on decisions 

taken at other levels (Hooghe and Marks 2001). According to this line of reasoning, the EU policy 

process can thus weaken the position of the national government (and parliament), as societal groups, 

such as regional bodies, can bypass the national government and use the new supranational channel 

for pursuing their policy objectives. This tendency is facilitated by EU institutions, most notably the 

European Commission and the European Parliament (EP), that have consistently sought to establish 

links with European as well as subnational organizations. Indeed, most EU countries have 

decentralized authority to their regions over the past decades. This empowerment of the regions has 

been driven by the EU and its structural funds, concerns about effective delivery of public services, 

regional demands for autonomy, and reforms consolidating democracy inside member states (Hooghe 

et al. 2010). 



Importantly, the multi-level governance framework does not view legislatures as beneficiaries of the 

way Europe is governed. If anything, their role becomes weaker in the multi-level political system 

where intergovernmental policy coordination and negotiations are the primary mode of governance. 

The core of multi-level governance consists of intergovernmental negotiations, with extensive policy 

coordination carried out between bureaucrats and ministers in the hundreds of working groups and 

committees operating under the auspices of the Commission and the Council. In this sense, the model 

of government sketched out in multi-level governance resembles closely the cooperative federalism 

characteristic of many federal states. Hence the claims about representative bodies becoming weaker 

vis-à-vis the executive branch. Several scholars have indeed argued that multi-level governance 

involves the sharing of policy competencies by actors at different levels, muddled lines of 

accountability, and the marginalization of representative bodies (Bache and Flinders 2004; Benz and 

Papadopoulos 2006; Benz et al. 2007; Curtin et al. 2010; Bellamy 2011). This implies that national 

parliaments may be concerned about the implications of multi-level governance and the rise of 

regional authority.  

Based on these considerations the empirical section is hence guided by the following three 

hypotheses: 

 

1) Parliamentarians from unitary countries that either have no directly-elected regional bodies or 

where the regional assemblies wield no legislative powers do not support a more active or 

influential role for regional parliaments (H1). 

2) Parliamentarians from countries that have legislative regional parliaments are more likely to 

support the role of subnational parliaments. Particularly the German, Belgian, and Austrian 

federal parliaments, and to a lesser extent Spanish, Italian, and British MPs, will defend the rights 

of regional parliaments. MPs from Portugal and Finland should not face similar incentives to 

support the role of subnational parliaments (H2). 

3) Overall there is very little political will among MPs to increase the involvement or rights of 

regional parliaments. Those parliamentarians that support the role of subnational parliaments 

either focus on defending the rights of regional parliaments in their own member states or on 

defending the status quo as opposed to putting forward or supporting initiatives that would 

strengthen the role of regional parliaments in EU governance (H3).  

 

 



3. Data and analysis 

The empirical data consists of European Convention and COSAC documents, with additional 

information about COSAC derived from interviews with its secretariat.2 While there is no 

comparative survey or interview data that would enable us to analyse how MPs from national 

parliaments perceive the role of regional legislatures in European integration, both the Convention 

and COSAC are exceptional in the sense that they have brought together parliamentarians across 

Europe to reflect on the past and future role of parliaments in EU affairs. Hence these forums are 

ideal for understanding both the salience of regional legislatures from the perspective of national MPs 

and the positions of domestic parliamentarians regarding the role of regional legislatures in EU 

governance from a top-down perspective.3 Another rationale for using COSAC and Convention data 

is that particularly the latter provided a high-profile public forum for putting across policy statements. 

If an MP or other actor wanted to defend the interests of regional legislatures, then the Convention as 

a ‘brainstorming’ constitutional assembly was surely a place to express such views. COSAC in turn 

has basically an unconstrained agenda, and it can also quite freely design its own procedures. This 

means that there are no obstacles, beyond lack of political will, standing in the way of national MPs 

debating the role of regional legislatures or engaging in an active dialogue with them. Concerning the 

analysis of documents of the European Convention, I will not distinguish between representatives of 

national governments and national parliaments. Instead, the main focus is on the nationalities of 

Convention delegates speaking for or against regional legislatures. 

 

3.1. European Convention  

The role of national parliaments featured quite prominently on the agenda of the Convention on the 

Future of Europe (2002–2003). This was perhaps not that surprising given the strong presence of MPs 

among Convention delegates. Regions were not directly represented in the Convention, but did enjoy 

at least indirect representation through the second chambers of member states like Austria, Belgium,4 

and Germany. In addition, the Convention had six observer members from CoR. And of course many 

 
2 I am particularly grateful to Libby Kurien for her generous help regarding information about 

COSAC. 
3 An analysis of documents by CALRE, CoR, or the subnational parliaments themselves would 

obviously produce different results. However, the interest in this chapter is on the positions of 
national parliaments and their MPs. 

4 In fact, one of the two representatives of the Belgian federal parliament was not a member of 
the federal parliament but sat in the Flemish regional legislature (Pas 2006, 62).  



of the MPs and MEPs were also at least indirectly representing their own regions (e.g. Scottish MEP 

Neil MacCormick).5  

The proceedings of the Convention illustrated both the desire to improve national parliamentary 

scrutiny of governments in EU matters and the lack of enthusiasm for the establishment of a collective 

organ of national MPs or for changing the functions of COSAC (Brown 2003; Raunio 2007). But the 

Convention did result in a novel institutional innovation by introducing the EWM, with the national 

legislatures assigned the right to monitor whether initiatives for EU decisions comply with the 

principle of subsidiarity. The Convention established a specific working group (WG IV) on ‘The role 

of national parliaments’, while the subsidiarity principle was primarily discussed in WG I on ‘The 

principle of subsidiarity’. The primary data consists of the working documents (WD) of WG IV (N = 

48) and WG I (N = 24) and the final reports of the working groups (CONV 286/02; CONV 353/02), 

and of the contributions of the Convention members to the Convention.6  

Let us first turn to WG IV, which had a relatively free agenda concerning the role of parliaments in 

the EU. The mandate of WG IV was outlined by the chair, Gisela Stuart, in a paper circulated on 30 

May 2002 (CONV 74/02) that set the terms of reference for the WG as follows: ‘How is the role of 

national parliaments exercised in the current architecture of the European Union? What national 

arrangements function best? Is there a need to consider new mechanisms/procedures at national level 

or at European level?’ It went on to state that the WG  

 

‘will therefore concentrate its attention on the following matters: consideration of existing scrutiny 

and consultation mechanisms of national parliaments at national level, with a view to drawing 

 
5 Subnational interests were also promoted through the Local and Regional authorities Contact 

Group, the purpose of which was to include as many local and regional representatives as 

possible in the Convention process. Groups taking part included the The Assembly of European 

Regions (AER), the Association of European Border Regions (AEBR), the Association of the 

Outermost Regions (ARUP), the European Association of Elected Representatives from 

Mountain Areas (AEM), CALRE, the Council of European Municipalities and Regions 

(CEMR), the Conference of Peripheral Maritime Regions of Europe (CPMR), EUROCITIES, 

and REGLEG. Regional representatives from candidate countries also participated in the 

discussions. For a summary of the Contact Group’s positions see CONV 523/03. 
6 For reasons of space, the Convention documents are referred to by their number instead of full 

title. 



attention to those systems which work best; examination of those aspects of legislative procedures 

and working practices at European level which may create difficulties for national parliaments 

attempting to carry out effective scrutiny of their governments’ activities; reflection on the role 

we believe national parliaments could/should play, identification and evaluation of the different 

means by which we enable parliaments to fulfil this role in the future by examining the proposals 

made by Convention members and others for formal and/or informal involvement of national 

parliaments at European level.’ (CONV 74/02) 

 

Considering these guidelines it is hardly surprising that the plenary debate, held before WG IV 

commenced its work (CONV 97/02), and the agenda of WG IV focused almost exclusively on these 

same topics. The thematic focus was confirmed by the final report of WG IV, according to which the  

 

‘work of the Group can be brought under three distinct headings: the role of national parliaments 

in scrutinising governments (national scrutiny systems); the role of national parliaments in 

monitoring the application of the principle of subsidiarity; the role and function of multilateral 

networks or mechanisms involving national parliaments at the European level’ (CONV 353/02).  

 

Also the plenary debates on national parliaments, held after WG IV had concluded its work, focused 

on the same themes (CONV 378/02; CONV 630/03).  

Analysis of the documents produced by WG IV shows how its work and discussions were structured 

around the themes specified in its mandate. Seventeen documents were comments on the draft final 

report of the WG, with the delegates providing quite detailed and minor comments on the wording of 

specific points. Ten documents were general papers on the role of national parliaments in EU 

governance. However, these papers focused almost exclusively on the themes specified in the 

mandate of WG IV (CONV 74/02) – mainly scrutiny of government in EU matters, various forms of 

inter-parliamentary cooperation, and the monitoring of the subsidiarity principle. Nine documents 

were descriptions of how scrutiny of EU affairs works in individual parliaments. Monitoring the 

subsidiarity principle was the main focus of four documents. Also four documents highlighted 

challenges or problems related to scrutiny performed by individual parliaments, such as the delays in 

receiving information about legislative proposals or the closed nature of Council meetings. (Raunio 

2011) None of the documents focused on regional parliaments. In fact, regional legislatures were only 

mentioned briefly in two WDs, and even then indirectly when referring to the role of regions and 



regional authorities (WD 10; WD 19). The final report of WG IV did not mention regional 

parliaments.7 

WG I in turn focused on subsidiarity, an issue more directly linked to the role of regions and their 

competencies. In a note from chair Iñigo Méndez de Vigo from Spain specifying the mandate of WG 

I (CONV 71/02), the key questions were identified as:  

 

‘How can compliance with the principle of subsidiarity be monitored in the most effective manner 

possible? Should a monitoring mechanism or procedure be established? Should this procedure be 

of a political and/or legal nature?’  

 

Most of the WDs did state the need to consult or safeguard the prerogatives of regions or regional 

authorities, but only two of them referred to the rights of regional legislatures (WD 12 by Erwin 

Teufel, Germany and WD 21 by observer member CoR president Jos Chabert), with only the latter 

actually recommending stronger participation rights for regional legislatures.  

The regions with legislative powers were arguing for the right to appeal directly to the European 

Court of Justice (ECJ), but WG I and the Convention rejected this alternative. In particular the 

German Länder also argued that they should have the right to issue warnings to the European 

Commission regarding non-compliance with the subsidiarity principle. The Convention essentially 

opined that granting the regions such a direct right would have interfered with the domestic balance 

of powers between national institutions and regions. In its final report (CONV 286/02), WG I 

supported granting CoR the right to refer a matter to the ECJ for violation of the principle of 

subsidiarity. At the same time WG I opinioned that  

‘on the other hand, a majority of Group members consider that the degree of and arrangements for 

the involvement of regional and local authorities in the drafting of Community legislation should be 

determined solely in the national framework. Thus they claim that the mechanism proposed in this 

document does not, where appropriate, prevent consultation in a national framework with regional or 

local assemblies. Any other approach would, moreover, risk affecting the equilibrium established 

 
7 Examining the distribution of WDs between nationalities, it is clear that the more ‘northern’ 

member countries largely dominated the proceedings and showed more interest in the topic. In 

fact, many of the contributions from more Central and Southern European delegates were more 

cautious about strengthening the role of national legislatures, preferring instead to emphasize 

the role of the EP. (Raunio 2011) 



between the Member States at European level. For these reasons, the Group did not accept the 

proposal to grant a right of appeal to the Court of Justice for violation of the principle of subsidiarity 

to regions which, within the framework of national institutional organisation, have legislative 

capacities.’  

Such sentiments dominated also the subsequent plenary debates on the regional dimension held on 

February 6–7, 2003 (CONV 548/03; see also CONV 518/03).8 

Many of the contributions addressed to the Convention focused exclusively on the role of regions, 

with several of them also discussing or at least mentioning regional parliaments.9 In their contribution 

titled ‘role of the subnational entities and of the regions with legislative competences’ (CONV 

152/02), Karel De Gucht (Belgium), Patrick Dewael (Belgium) and Andrew Duff (British MEP) 

recommended that the Convention should set up a working group to discuss such issues, outlining 

that one question deserving attention would be ‘how to associate the regional parliaments in European 

affairs?’ The contribution from the Finnish Kimmo Kiljunen, co-signed by 14 delegates and entitled 

‘the role of the Regions with the legislative power in the EU’ (CONV 321/02), also recommended 

the creation of a working group on such themes. The contribution stated that  

 

‘the EU should also recognise the significance of regionally based legislative and administrative 

authorities and their contribution in the service of democracy and not least in terms of the principle 

of subsidiarity in the EU and its Member States. This recognition should also have a real impact 

 
8 There was also support in the working group on simplification (WG IX) for better consultation 

with regional authorities. The final report of WG IX (CONV 424/02) paid attention to ‘the need 

to intensify consultation with interested circles, throughout the legislative process, including 

regional and local authorities, and the importance of the role of associations and organizations 

representing those circles as an ‘interface’ between citizens and political players. The role of 

the Economic and Social Committee and the Committee of the Regions should be highlighted.’ 

Regional legislatures were not mentioned in the WDs of WG IX. See also the plenary debates 

of December 5–6, 2002 (CONV 449/02) and of February 6–7, 2003 (CONV 548/03). Beyond 

its general duty to consult all affected parties, the Commission shall, according to the rules of 

the EWM, before proposing legislative acts ‘consult widely. Such consultations shall, where 

appropriate, take into account the regional and local dimension of the action envisaged.’ 

9 Such as CONV 298/02 and CONV 525/03 by Scottish MEP Neil MacCormick; CONV 328/02 
by Italian Francesco Speroni; CONV 530/03 by Erwin Teufel from Germany; CONV 534/03 
by Hannes Fernleitner and Gerhard Tusek from Austria; CONV 544/03 by the Belgian Louis 
Michel; CONV 561/03 and CONV 640/03 by Italian Claudio Martini, a CoR observer member.  



on the functioning of the EU. National Parliaments alone do not fully represent these regions in 

every Member State, especially if the national parliamentary system does not include a second 

chamber clearly representing regions with legislative authority (like the German Bundesrat in 

respect of the Länder). This is due to the fact that in some Member States the legislative 

competence is in some areas divided between the national parliament and the regional parliament.’  

 

Hence Kiljunen and his colleagues argued that  

 

‘the role of regional parliaments should be clarified. Their possibilities to scrutinise draft EU 

legislation in the fields of their legislative powers should be duly taken into account. Modalities 

should be set up in order to facilitate the participation of the parliaments of legislative regions in 

the parliamentary co-operation in the European Union.’  

 

The observer members of CoR (CONV 520/03) meanwhile supported ‘the efforts of regional 

parliaments with legislative powers to further expand institutional contacts with the European 

Parliament.’ 

To conclude, despite a fairly active mobilization of regional interests, regions did not make major 

gains in the Convention and in subsequent Treaty negotiations.10 Subnational parliaments are only 

mentioned once in the protocol about the EWM (Protocol No. 2) according to which ‘it will be for 

each national Parliament or each chamber of a national Parliament to consult, where appropriate, 

regional parliaments with legislative powers’ before submitting reasoned opinions to EU institutions. 

Only national parliaments have voting rights under the EWM, and it is thus up to the respective 

national parliaments to integrate regional legislative parliaments into the process. This outcome can 

of course be interpreted in two ways. On the one hand the Lisbon Treaty is the first Treaty to recognise 

the role of regional parliaments, but on the other hand their involvement is limited to the right to be 

consulted under the EWM within individual member states. Details are left to be set at national level. 

 

 
10 The Treaty of Lisbon includes provisions that at least formally upgrade the status of regions. 

The CoR can bring a case before the ECJ and allusions to cultural and linguistic diversity 

(Article 3(3) TEU), regional and local self-government (Article 4(2) TEU), and social and 

territorial cohesion (Article 174 TFEU) at least symbolically demonstrate receptivity to regional 

interests (Alonso de León 2012; Cygan 2013). 



3.2. COSAC 

COSAC is the main forum for inter-parliamentary cooperation at the European level (Bengtson 2007; 

Knudsen and Carl 2008). The bi-annual COSAC meetings bring together delegations from the EU 

committees of national parliaments and from the EP. COSAC decides normally by consensus, but 

following a rule change adopted in May 2003, its non-binding decisions (called ‘contributions’) can 

be passed with three-quarters of votes cast (which must constitute at least half of all votes). COSAC 

also has a secretariat in Brussels. According to the Protocol on the Role of the National Parliaments 

in the European Union attached to the Amsterdam Treaty, COSAC ‘may make any contribution it 

deems appropriate’ for the attention of EU institutions. The area of freedom, security and justice, 

fundamental rights, and subsidiarity were mentioned as areas where COSAC could be particularly 

active. However, it was simultaneously made clear that ‘contributions made by COSAC shall in no 

way bind national parliaments or prejudge their position’ (Protocol No. 1 of the Lisbon Treaty). The 

Lisbon Treaty re-defined this function slightly by stating that COSAC ‘may also organise 

interparliamentary conferences on specific topics, in particular to debate matters of common foreign 

and security policy, including common security and defence policy’ (Article 10 Protocol No. 1). 

According to COSAC’s rules of procedure, it ‘enables a regular exchange of views, without 

prejudicing the competences of the parliamentary bodies of the European Union’ (COSAC 2011). 

Agendas of COSAC meetings are drawn up by the body’s leadership (the Presidency and the 

Presidential Troika assisted by the COSAC secretariat) paying account to the provisions of the 

Protocols attached to the Amsterdam and Lisbon Treaties and to the working programmes of EU 

institutions. But ‘the principal business on every draft agenda shall be derived from the role of 

COSAC as a body for exchanging information and best practices between Parliaments of the 

European Union, in particular on the practical aspects of parliamentary scrutiny’ (COSAC 2011). 

Within these limits, COSAC is free to choose its own role and agenda items. 

COSAC produces three kinds of documents: brief contributions, conclusions, and longer bi-annual 

reports. Contributions and conclusions are short notes adopted at the end of the meetings, with the 

conclusions summarising the sessions and the contributions, in the spirit of the Treaties, adopting 

positions on various items that should be addressed by the EU institutions (such as emphasizing the 

importance of the Lisbon strategy or calling on the Commission and the Council to adopt procedures 

that facilitate national parliamentary scrutiny). Bi-annual reports are more detailed analyses or 

comparisons of the involvement of national parliaments in the EU’s policy process, often based on 

questionnaires circulated among national parliaments. COSAC secretariat shall ‘compile a factual 

report on developments in EU procedures and practices relevant to parliamentary scrutiny every six 



months in order to provide the basis for debate in COSAC.’11 COSAC is free to decide the content of 

these reports and, hence, they provide a good indicator of what COSAC’s main interests are.12 For 

COSAC, the primary data consists of its bi-annual reports published between 2004 and 2012. The 

first such report was published in May 2004 and by the end of 2012 COSAC had produced 18 

reports.13 

The bi-annual reports published between 2004 and 2012 were divided into 75 chapters. The reports 

have mainly focused on practical and legal aspects of parliamentary scrutiny, parliamentary 

involvement in various EU policies (Schengen area, the Mediterranean Dimension, foreign and 

security policy, single market, economic governance etc.), and on the implications of Treaty reforms 

and particularly the EWM for national parliaments (Raunio 2011). None of the chapters have focused 

on the role of regional legislatures. Subnational parliaments have essentially only appeared in the 

chapters on the Lisbon Treaty and the EWM. Even then regional parliaments have only been 

mentioned in the replies of those parliaments from member states that have regional parliaments 

vested with legislative powers, particularly Belgium and Germany (see particularly COSAC 2010: 

22, 26–28). Parliaments from countries without regional legislatures do not mention subnational 

parliaments in their replies. Overall, the whole regional dimension of Europe is absent from COSAC’s 

discussions. Interestingly, when asked in 2009 as part of an evaluation of COSAC reports to suggest 

topics for future reports, none of the national parliaments felt that the reports should look into the role 

of regional legislatures (COSAC 2009: 44–45; COSAC 2010: 37–42). Examination of COSAC’s 

conclusions and contributions confirms this neglect of regional parliaments.  

COSAC’s organizational arrangements and procedures point in the same direction. According to 

COSAC’s rules ‘each national Parliament shall be represented by a maximum of six Members of its 

Committee(s) for Union Affairs. The European Parliament shall be represented by six Members. Each 

Parliament shall determine the composition of its own delegation’ (COSAC 2011). Regional 

 
11 Establishment of a Secretariat of the COSAC Troika Presidency and Presidential Troika, 

Document adopted by XXX COSAC, October 7, 2003. 
12 According to COSAC (2009, 43) ‘topicality is the main criterion for determining the subjects 

of the Reports. Indeed, in most cases, the choice was made on the basis of: the issues at the 

centre of the debates in the EU at the time of the Presidency; the priorities defined by the 

government in charge of the Presidency of the EU Council; the decisions taken during the 

previous COSAC meetings.’ 

13 The biannual reports are available at http://www.cosac.eu/documents/bi-annual-reports-of-
cosac/. 



legislatures are thus from the outset excluded from COSAC, but the delegation of the upper houses 

of at least Belgium has included regional MPs. When asked about the potential need to modify the 

composition of COSAC in 2010, no parliament suggested stronger participation rights for regional 

legislatures (COSAC 2010: 53–54). Perhaps more interestingly, regional parliaments are not 

mentioned in the clause about ‘other observers, specialists and special guests’: ‘The Presidency shall 

invite observers from the General Secretariat of the Council and the Commission, and it may invite 

observers from the embassies of the Member States of the European Union, and, after consulting the 

Presidential Troika, from other national Parliaments, as well as specialists and special guests’ 

(COSAC 2011). 

Considering that regional legislatures are not represented in COSAC, they need information from 

either COSAC or national parliaments in their own member states in order to be ‘in the loop’ about 

the activities of COSAC. According to COSAC’s rules the agendas and minutes of the meetings are 

sent only to national parliaments and the EP. The adopted contributions and conclusions are sent to 

national parliaments, the EP and the Commission and the Council, with delegations from national 

parliaments and the EP having the opportunity to comment on the drafts. There is thus no involvement 

of regional legislatures: their opinions are not requested at any stage of COSAC decision-making, nor 

are they informed by COSAC of its activities. 

Overall, it appears that the relationship between COSAC and regional parliaments is rather distant 

and formal, with no real attempt to involve subnational legislatures in the work of COSAC. It is 

essentially left up to parliaments from those member states that have regional legislative parliaments 

to keep the latter informed about COSAC’s activities. Parliaments from countries with regional 

legislatures, mainly Belgium and Germany, are also the only ones to refer to subnational parliaments 

– almost exclusively by describing their involvement in domestic scrutiny or EWM procedures. 

 

 

4. Conclusion 

Convention and COSAC documents clearly illustrate the lukewarm interest of national parliaments 

(and governments) towards regional legislatures. The analysis thus offers strong support for all three 

hypotheses. In the Convention the role and rights of subnational parliaments were mentioned almost 

exclusively only by MPs from member states that have regional parliaments vested with legislative 

powers. Particularly German, Belgian, and Italian delegates called for a stronger role for the regions 

and their institutions. But even their interventions were mainly quite general in nature, focusing more 

on the overall status of regions as opposed to putting forward concrete proposals for upgrading the 

rights of regional bodies. Even fewer documents contained any explicit proposals for strengthening 



the involvement of regional legislatures. MPs from countries without regional legislatures basically 

refrained from mentioning the role of regions. This is probably at least partly explained by the more 

general reluctance of member states to question or criticize the domestic institutional structures of 

other EU countries.  

It appears that the overwhelming majority of national parliaments are not willing to strengthen the 

constitutional or participatory rights of regional legislatures. It is noteworthy that even MPs from 

member states with regional parliaments do not really demand that subnational legislatures should be 

more actively involved in EU governance or in interparliamentary networks. Here it needs to be re-

emphasized that COSAC has a free agenda and can design its own procedures. Were the national 

MPs genuinely interested in regional parliaments, surely COSAC would consult subnational 

parliaments or engage in a regular dialogue with them. Hence the exclusion of regional legislatures 

can safely be interpreted as lack of political will to integrate regional legislatures into the ‘family of 

European parliaments’. 

Differences between regions seem to further hamper the prospects of upgrading the role of 

subnational parliaments. There is clearly significant variation between regional parliaments 

concerning their willingness, possibilities, and strategies to become involved, also within individual 

member states, in the EWM and more broadly in EU politics (Kiiver 2006b; Abels and Eppler 2011; 

Committee of the Regions 2011; Alonso de León 2012; Vara Arribas in this volume). This is perhaps 

not that surprising when considering the political and constitutional diversity among regions and their 

parliaments, but it also means that the national governments and legislatures as gatekeepers have an 

easy job as they really do not need to keep any proposals out. 

These findings thus suggest that individual regional parliaments should really focus on winning the 

battle inside their own countries, with parliaments such as those of the German Länder needing to 

secure stronger information and participation rights in the national EU coordination system. In terms 

of information, intra-party channels can also be important, with both MEPs and national MPs 

providing regional deputies information on EU affairs. The analysis also implies that direct links with 

EU institutions could be beneficial. The European Commission is after all interested in hearing the 

opinions of interest groups and subnational actors. The Commission itself has commented that it is 

more in touch with regional parliaments since the Lisbon Treaty entered into force. At least some 

regional parliaments send opinions to the Commission (see country chapters in this volume) and 

overall they want to be more ‘in the loop’ as to what is happening in Brussels. Under the EWM the 

Commission has encouraged regional parliamentary activity, whilst at the same time being careful 

not to anger member states by interfering in domestic power arrangements concerning the status of 

the regions (see Vara Arribas in this volume). It might thus make more sense for the regional 



parliaments to be directly in touch with EU institutions, as indeed regions have done over the decades 

through the creation of their own offices in Brussels (Rowe 2011).  
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